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TO FACILITATE RESEARCH AND DEVELOPMENT WORK 
BY AND ON BEHALF OF THE ARMY, NAVY, AND AIR 
FORCE 


TUESDAY, SEPTEMBER 25, 1951 


Unirep States SENATE, 
SuBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10:50 a. m., in room 212, 
Senate Office Building, Senator John C. Stennis (chairman of the sub- 
committee composed of Senators Stennis, Kefauver, and Morse) pre- 
siding. 

Present : Senator Stennis. 

Also present : Verne D. Mudge, staff assistant. 

Senator Stennis. The next bill before the subcommittee is H. R. 
1180, a bill to facilitate the performance of research and development 
work in the military departments. 


(H. R. 1180 is as follows :) 
[H. R. 1180, 82d Cong., 1st sess. ] 


AN ACT To facilitate the performance of research and development work by and on behalf 
of the Departments of the Army, the Navy, and the Air Force, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
States of America in Congress assembled, That each of the secretaries of the 
military departments is hereby authorized to establish such advisory committees 
or panels as may be necessary for the conduct of the research and development 
activities of his department, and to employ such part-time advisory personnel as 
they may deem necessary in carrying out such activities. Persons holding other 
offices or positions under the United States for which they receive compensation 
while serving as members of such committees, shall receive no additional com- 
pensation for such service. Other members of such committees and other part- 
time advisory personnel so employed may serve without compensation or may 
receive compensation at a rate not to exceed $50 for each day of service, as 
determined by the appointing authority. 

Service of an individual as a member of any such advisory committee, or in 
any other part-time capacity for a department hereunder, shall not be con- 
sidered as service bringing such individual within the provisions of sections 
281, 283, or 284 of title 18, United States Code, unless the act of such individual, 
which by such section is made unlawful when performed by an individual referred 
to in such section, is with respect to any particular matter which directly involves 
a department which such person is advising or in which such department is 
directly interested. The provisions of the Act of July 12, 1870 (Revised Statutes, 
38679), as amended, shall not apply to the acceptance of voluntary service of any 
member of any committee or panel authorized by this section. 

Sec. 2. No provision of law prohibiting employment of or payment of com- 
pensation or expenses to any person not a citizen of the United States shall ap- 
ply to any expert, scientific, technical, or professional person whose appointment 
or employment in connection with the research and development activities of 
the military departments is determined by the Secretary concerned to be neces- 
sary. 
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Sec. 3. Contracts of the military departments for services and use of facilities 
for research or development may be made for a term not to exceed five years, and 
may be extended for an additional period not to exceed five years, subject to the 
availability of appropriations therefor. 

Sec. 4. Any contract of the military departments for research or development, 
or both, may provide for the acquisition or construction by, or furnishing to, the 
contractor of such research, developmental, or test facilities and equipment as 
may be determined by the Secretary concerned to be necessary for the perform- 
ance thereof. Such research, developmental, or test facilities and equipment, 
including specialized housing therefor, may be acquired or constructed at 
Government erpense, and may be furnished to the contractor by lease, loan, or 
sale at fair value, and with or without reimbursement to the Government for 
the use thereof: Provided, That nothing contained in this subsection shall be 
deemed to authorize new construction or improvements having general utility: 
Provided further, That nothing contained herein shall be deemed to authorize 
the installation or construction of facilities on property not owned by the Gov- 
ernment which would not be readily removable or separable without unreason- 
able expense or unreasonable loss of value, unless adequate provision is made 
in the contract for (1) reimbursement to the Government of the fair value of 
such facilities upon the completion or termination of the contract, or Within a 
reasonable time thereafter, or (2) an option in the Government to acquire the 
underlying land, or (8) such other provisions as will in the opinion of the Secre- 
tary concerned be adequate to protect the Government’s interest in such facili- 
ties: And provided further, That all moneys arising from sales or reimbursement 
under this section shall be covered into the Treasury as miscellaneous receipts, 
except to the extent otherwise authorized by law with respect to contractor- 
acquired property. 

Sec. 5. With the approval of the Secretary concerned, any contract of the mili- 
tary departments for research or development, or both, may provide that the 
Government will indemnify the contractor against either or both of the follow- 
ing, to the extent that they arise out of the direct performance of said contract 
and are not compensated by insurance or otherwise: (1) Liability on account 
of claims (including reasonable expenses of litigation or settlement of such 
claims) by third persons, including employees of the contractor, for death, bodily 
injury, or loss of or damage to property, arising as a result of a risk defined in 
the contract to be unusually hazardous: Providing, That any contract so provid- 
ing shall also contain appropriate provisions for notice to the Government of suits 
or actions filed or claims made, against the contractor, with respect to any 
alleged liability for such death, bodily injury, or loss of or damage to property, 
and for control of or assistance in the defense of any such suit, action, or claims, 
by the Government, at its election; and (2) loss of or damage to property of the 
contractor arising as a result of a risk defined in the contract to be unusually 
hazardous: And provided further, That no payment shall be made by the Govern- 
ment under authority of this section unless the amount thereof shall first have 
been certified to be just and reasonable by the Secretary concerned or by an 
official of the department designated for such purpose by the Secretary. Any 
such payment may be made, with the approval of the Secretary concerned, out 
of any funds obligated for the performance of such contract or out of funds 
available for research and development work and not otherwise obligated; or 
out of any funds appropriated by the Congress for the making of such payments. 

Sec. 6. Each of the Secretaries of the military departments is authorized to 
prescribe, with the approval of the Secretary of Defense and of the Comptrol- 
ler General of the United States, regulations for his department stating 
the extent to which vouchers for funds expended under any contract for 
research or development, or both, shall be subject to itemization, substantiation, 
or certification prior to payment, without regard to the limitations of other 
laws relating to the expenditure of public funds and accounting therefor. 

Sec. 7. Each of the Secretaries of the military departments is authorized 
to arrange for the publication of scientific and technical information resulting 
from the research and development activities of his department, so as to 
further the full dissemination of information of scientific value consistent with 
the national interest without regard to the provisions of section 87 of the Act 
of January 12, 1895 (28 Stat. 662), as amended, or of section 2 of the Act 
of June 30, 1906 (34 Stat. 762), as amended. 
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Sec. 8. Each of the Secretaries of the military departments is authorized to 
delegate any authority provided by this Act to the Under Secretary or any 
Assistant Secretary of his department and, except the authority under the 
second proviso in section 4 hereof, the said Secretaries may delegate any au- 
thority provided by this Act to the chiefs of the technical services, bureaus, or 
offices and to one assistant to each such chief. The power to negotiate, execute, 
and administer contracts for research or development, or both, may be further 
delegated, subject to the provisions of any other applicable law. 

Passed the House of Representatives August 2, 1951. 

Attest: 

RatPH R. Roserts, Clerk. 

Senator Stennis. Someone said to me the other day that you can 
just say “research” and the bill will go on through without any more 
argument. It shows the hunger that everyone has for research. 

The subcommittee is particularly fortunate in having the counsel 
and advice of the Senator from Oregon at this particular time. I 
was very much interested to know that Senator Morse is on this 
subcommittee and I am sorry he is not here. 

Senator Morse was chairman of the subcommittee during the 
Eightieth Congress, which acted upon a similar piece of legislation, 
S. 1560. 

That bill was reported favorably by the full committee and passed 
the Senate, but the House took no action. In view of the extensive 
hearings held by the subcommittee of the Eightieth Congress, headed 
by the Senator from Oregon, I have instructed the staff to prepare 
a comparison of the pending bill, H. R. 1180, with S. 1560, Eightieth 
Congress. The text of S. 1560, Eighieth Congress, has been ar- 
ranged so as to match the corresponding provisions of H. R. 1180 
as passed by the House and now before the subcommittee. 

This will permit a ready comparison of the texts of the two bills. 
I would assume that if there are no major changes of policy in the 
pending bill from those contained in S. 1560, Eighieth Congress, we 
should have very little difficulty in coming to.a decision on H. R. 1180, 

We will use subcommittee print No. 2 during the discussion of the 
pending bill. I understand that Col. W. S. Triplet, chief of the Plan- 
ning Branch, Research and Development Division of the Army, is 
yresent to testify on behalf of the Department of Defense concerning 

. R. 1180, and I would ask him and any other departmental witnesses 
to come to the table and identify themselves for the reporter and then 
proceed with their presentation. 

Now, gentlemen, just a minute. I am very much disappointed that 
Senator Morse is not here. 

General Mudge, do you think we should proceed with this meeting 
and then let Senator Morse confer with Colonel Triplet and others 
later? What about that ? 

Mr. Muper. I would suggest that would be a good procedure, Mr. 
Chairman. 

Senator Stennis. We can make the record now, and then Senator 
Morse will doubtless want to get in touch with you gentlemen later. 
He is a man that is inclined to want to know all if’s and why’s on 
what he is doing before he acts. 

All right, Colonel, you may proceed. 
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STATEMENT OF COL. W. S. TRIPLET, RESEARCH AND DEVELOP- 
MENT DIVISION, ACCOMPANIED BY FRED WORTH, DEPUTY 
COUNSELOR, OSA; COL. H. L. DAVIS, OUSA; G. W. MARKEY, JR., 
COUNSEL, OFFICE OF NAVAL RESEARCH; L. E. CHERMAK, 
COUNSEL, OFFICE OF NAVY COMPTROLLER; LT. COL. F. W. 
SIEBERT, DDC; AND LT. COL. C. R. TOSTI, DDC 


Colonel Trieter. Mr. Chairman, Mr. Alexander, the Under Secre- | 
tary of the Army, had hoped to be here this morning but is unable 
to do so. 

I would like to introduce Colonel Davis, of the Office of the Under 
Secretary, representing him. 

Senator Srennis. All right, Colonel Davis. 

Colonel Davis. I am Colonel Davis, assistant to Mr. Alexander, the 
Under Secretary of the Army. I will read his letter to you and 
later his statement about the bill. 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE UNDER SECRETARY, 
Washington, D. C., September 24, 1951. 
Hon. JoHn C. STENNIS, i 
Chairman, Subcommittee of the Armed Services Committee, | 
United States Senate. 


DrAr SENATOR STENNIS: It had been my plan to testify, personally, in support 
of the bill to facilitate research and development work by the military services, 
H. R. 1180. 

Senator Stennis. Pardon me. Just whom do you represent now? 

Colonel Davis. The Under Secretary of the Army, Archibald §. 
Alexander. 

Senator Stennis. He is Under Secretary of the Army ? 

Colonel Davis. Yes, sir. (Continuing with. his letter :) 


“However, I have an unavoidable prior commitment for the morning of Sep- 
tember 25, and I have asked Colonel Triplet to deliver the attached statement 
to you, and, with your permission, to read it into the record as a part of the 
hearings on this bill. 

I sincerely regret that I am unable to appear. 

Sincerely yours, 
(Signed) ARCHIBALD S. ALEXANDER, 
Under Secretary of the Army. 


Colonel Trieter. Will you proceed with Mr. Alexander’s statement, 
please. 
Colonel Davis. This is Mr. Alexander’s statement : 


Mr. Chairman and gentlemen, as the Under Secretary of the Army, I want to 
give my full support to H. R. 1180. In addition, I have been authorized by Mr. 
Walter G. Whitman, chairman of the Research and Development Board, Depart- 
ment of Defense, to advise you that he is in complete accord with my views. 

Our leading scientists often emphasize and all of us, I believe, realize that a 
sound and effective program of research and development is essential if we are to 
develop and maintain sufficient military strength and skill to insure the national 
security. This bill, if enacted, will greatly facilitate the accomplishment of such 
a program. 

Essentially the bill clarifies areas where there may be doubt concerning the 
statutory authority of the services and grants identical authority to all the 
services in certain areas where such authority now varies among them. It en- 
hances our ability to secure the services of outstanding civilians in research and 
development work; it authorizes contractual provisions which are frequently 
necessary if we are to obtain the assistance of civilian industry in our projects; 
and it provides for the publication and dissemination of technical information, 
the interchange of which is essential if we are to draw upon the resources of the 
country as a whole. 
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To take one example, I have seen, during the period in which I have been 
responsible for research and development in the Army, many instances where 
we have been hampered in making contracts with individuals or universities by 
our lack of authority to make long-term contracts. When you are dealing with 
a research and development project which is unpredictable as to the time re- 
quired for completion, you cannot get anyone to undertake the job unless you can 
make a long-term contract. Section 3 of this bill gives us the needed authority 
by authorizing contracts for a term of 5 years which may be extended for an ° 
additional 5 years. 

Senator Srennis. Are you prepared to enlarge on that phase of it 
a little bit or will someone else ¢ 

Colonel Davis. Someone else will enlarge on the different sections 
in considerably more detail if you so wish. 

Senator Srennis. All right. 

Colonel Davis (continuing) : 

This bill contains several sections specifically granting authority which one 
or more of the services consider that they already have. For example, the 
Army considers that title II of the First War Powers Act contains the au- 
thority to agree to indemnify contractors against liability or damage to property. 
However, because it is necessary to give specific assurances of authority to 
indemnify contractors whose research and development work for us might 
involve tremendous potential risks, it was considered advisable to have such 
authority specifically set forth in this bill. 

Colonel Triplet and witnesses of the Army and other services who are here 
today will explain the bill in detail and will answer any questions which you 
may have. 

(Signed) ARCHIBALD S. ALEXANDER, 
Under Secretary of the Army. 

Senator Srennis. Thank you very much. 

Colonel Trieter. Mr. Chairman, H. R. 1180, the research and de- 
velopment bill, has been under dev elopment for over 4 years. 

Sx OU, as OC ap snhato I 3 e , ATL 

As 8. 1560, it was introduced by Senator Gurney in July 1947, and 

yas referred to the Committee on Armed Services. 

In May 1948, it was reported favorably by Senator Morse, with 
certain amendments. 

As amended, it was passed by the Senate and transferred to the 
House of Representatives, where it was referred to the Committee on 
Armed Services in June 1948. However, no action was taken on the 
bill by the House. 

During the period June 1948 to January 1951, this bill was over- 
taken by. events and subsequent legislation h: aving a bearing on re- 
search and development. Changes were made in the language of ap- 
propriation acts, the Army and Air Force Authorization Act of 1949 
was passed, and amendments to the National Security Act of 1947 
became law in 1949. 

These new laws, changes, and amendments, which are shown on 
page 11 of this brief, influenced minor changes in S. 1560 as writ- 
ten. 

In January 1951, members of both the Senate and the House of 
Representatives introduced to their respective bodies 8S. 323 and H. R. 
1180, which were identical. 

The differences between these bills and the original S. 1560 are out- 
lined and explained in the left column of the printed comparison 
studies before you. 

The Senate withheld action on S. 323, while the House passed its 
companion bill, H. R. 1180, and referred it for senatorial action. 
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It is this bill, changed in form but unchanged in spirit, intent, and 
meaning, which is before you for action today. 

The purpose of this bill is to provide the armed services with powers 
which are considered to be necessary to facilitate the carrying on of 
their research and development programs. It has undergone some 
minor changes during the past 3 years, but the fundamentals have re- 
mained constant, and our continued support for the necessity for such 
legislation has not varied. 

The recent war may truly be called the scientists’ war. Of course, 
the most spectacular evidence of this is the development of the atomic 
bomb. Other illustrations with which you are undoubtedly familiar 
are the proximity fuze, the myriad application of radar, recoilless 
weapons, and the use of infrared in front-line combat. On the side 
of the enemy there were such things as the V—1 guided missle, the V-2 
rocket, the sonic torpedo, and the snorkel submarine. 

The significance of this for our national security in the future has 
been well stated by Dr. Vannevar Bush, in his report to the President 
entitled “Science—The Endless Frontier” : 

We cannot again rely on our allies to hold off the enemy while we struggle to 
catch up. There must be more—and more adequate—military research in peace- 
time. 

It must be remembered that on mobilization day the enemy will 
have a far greater number of men under arms than the Allied nations. 
The logical answer on our part appears to be an equivalent counter- 
superiority in arms and equipment as a result of our “more—and more 
adequate—military research in peacetime.” The truth of this state- 
ment has been demonstrated by the early experience of U. N. troops 
against the mass attacks of Communists in Rene: 

As a result of that experience, funds have been made available for 
the acceleration of the research and development program. 

Money alone, however, will not enable the military departments 
to meet their research and development obligations. They must have 
clear authority necessary to arrange and organize their research and 
development work so as to secure the maximum results for the funds 
expended. It is for that reason that the Armed Forces have joined in 
recommending to you the passage of the bill now before us, S. 323 and 
H. R. 1180. 

You gentlemen are well aware that this proposal does not require 
the increase of current appropriations for research and development. 
The proposed legislation will result in no increased cost to the Govern- 
ment, except to the extent that unforeseen hazards may create liabil- 
ities under the indemnity provisions contained in section 5 of the pro- 
posed bill. It is impossible to foresee the extent of such claims under 
these provisions, or even whether justifiable claims will actually be 
made. Our experience has shown conclusively how research and de- 
velopment, its personnel and its institutions, must have each of the 
elements of authority incorporated in this bill. I should like to dem- 
onstrate this by analyzing the bill section by section. 

Senator Stennis. All right. Now just a minute there, Colonel, 
please. Let me ask a general question. Are you going to use the 
colleges, the laboratories of the colleges and all in this program? Is 
that part of it? 

Colonel Trieter. That is right, sir. 
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Senator Stennis. That is the way I understand it. You talk about 
contracts. You mean you would enter into contracts with the 
colleges ¢ 

Colonel Trretet. We do. 

Senator =NNIS. You finda lot of v ne physic sts 

Senator Stennis. You find a lot of very fine physicists and chemists, 
too, and all connected with these various institutions. 

Colonel 'Trreiet. ~~ They do research and in some cases de- 
velopment which would be impossible or impractical for us in the 
military service. 

Senator STENNIS. It seems to me a very good plan to utilize their 
knowledge and their facilities. It strengthens them as well as you, 
does it not? 

Colonel Tripter. That is right, sir. They are, I will say, most 
cooperative in accepting contracts where they can. 

Senator Stennis. All right, let us have General Mudge move up 
here now. He has this bill before him. You have it, but you also 
have your statement. Let me read each section and then get you to 
comment after that section has been read. 

Mr. Korrnu. Mr. Chairman, would you prefer that or prefer his 
finishing his prepared statement ? 

Senator Srennis. Well, I thought he finished it. He said sectional 
analysis. 

Mr. Korrn. That is a part of the statement, but of course what- 
ever you wish, sir. 

Senator SrTennis. I was just going to let the general read the section 
and then let the colonel proceed with his analysis. 

Mr. Korrn. Fine, sir. I just wanted to explain what we had. 

Senator Srennis. All right, section 1, now, of 1180. 

Mr. Munger (reading) : 

That each of Secretaries of the military departments is hereby authorized to 
establish such advisory committees or panels as may be necessary for the conduct 
of the research and development activities of his department, and to employ 
such part-time advisory personnel as they may deem necessary in carrying out 
such activities. Persons holding other offices or positions under the United 
States for which they receive compensation, while serving as members of such 
committees, shall receive no additional compensation for such service. Other 
members of such committees and other part-time advisory personnel so employed 
may serve without compensation or may receive compensation at a rate not to 
exceed $50 for each day of service, as determined by the appointing authority. 

Service of an individual as a member of any such advisory committee, or in 
any other part-time capacity for a department hereunder, shall not be con- 
sidered as a service bringing such individual within the provision of sections 
281, 283, or 284 of title 18, United States Code, unless the act of such indi- 
vidual, which by such section is made unlawful when performed by an indi- 
vidual referred to in such section, is with respect to any particular matter which 
directly involves a department which such person is advising or in which such 
department is directly interested. The provisions of the act of July 12, 187) 
(Revised Statutes, 3679), as amended, shall not apply to the acceptance of 
voluntary service of any member of any committee or panel authorized by this 
section. 


Senator Srennis. All right, Colonel. 

Colonel Trreter. Section 1 provides for the establishment of re- 
search and development advisory committees or panels and the em- 
ployment of such part-time advisory personnel in each of the military 
departments as they may deem necessary in carrying out their re- 
search and development activities. The wartime experience of the 
armed services has demonstrated that such committees or panels and 
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part-time consultants are of such immeasurable aid to the research 
and development programs of the armed services, because they focus 
the greatest scientific minds of the country on the planning and execu- 
tion of the research and development projects of the armed services. 

The members of these committees or panels and such advisory per- 
sonnel should be permitted to serve either with or without compen- 
sation, and should be exempted from the laws, sections 281, 283, and 
284 of title 18, United States Code, which contain certain statutory 
prohibitions and penalties which would be applicable to all Federal 
employees, for example, in regard to the participation in Government 
contracts or claims against the Government. The mest competent 
persons and efficient firms are those we hope will accept appointments 
and contracts with the Government, and may be in a position to lay 
valid claims against the Government. These persons and firms 
should not be embarrassed by their interrelationship while in Gov- 
ernment service. 

Senator STeENNis. Just a minute, let me ask a question or two there. 
You say the most competent persons and efficient firms. Are you 
referring there to firms of scientists or just what firms are you talking 
about ? 

Colonel Trieter. The most competent persons, let us say, I have in 
mind there the presidents of industrial firms, the professors of uni- 
versities who have made a name, a national name for themselves. The 
first would apply to industry, of course, and would also apply to the 
colleges and universities that we do have business with. 

Senator Stennis. Well, you know the trouble we have here. Every 
RFC loan that is filed, somebody shows up that used to be with the 
Government or is connected in a political way. It just leads to an 
endless chain of contacts and misunderstandings on the part of the 
public even if it is all in good faith. 

People are sick of all that and we do not want to open up any 
avenues here. I am not suggesting now that everyone would take 
advantage of anything we open up, not all of them. As an illustra- 
tion here, you would want, for example, the president of General 
Motors or the research director brought in on this matter. You would 
not want his whole company involved and cut off from doing busi- 
ness with the company; is that the reason for this provision ¢ 

Colonel Trreter. That is right, sir. Supposing, for example, that 
we asked the dean of MIT to undertake a contract. He would say, 
“No, because I might be in a position to lay a claim against the 
Government or I might have some contracts which are affected under 
these sections of title 18. I do not want to become a criminal. There- 
fore, I decline to take the contract.” 

The same would apply to an even greater degree with General 
Motors, Standard Oil, or General Electric. 

Senator Stennis. Now, you are only going to deal with the very 
top-level scientists and men? 

Colonel Trreter. That is correct, sir. 

Senator Srennis. You are not getting out in the commercial world, 
at all, are you, in any of these matters? 

Colonel Trreter. No. Dr. Buckley, of the Bell Telephone Co., for 
example, is the person I have in mind. We tried to get him but the 
President took him first. 
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Senator Srennis. Before we leave that section, just how is that 
paid? Go ahead, I do not want to interrupt your thought. 

Colonel Trreter. This section would overcome the reluctance of 
such persons and firms and universities and put them at ease in accept- 
ing such work. 

Senator Srennis. You mean colleges, too? 

Colonel Trreter. Yes, sir. i 

Past experience has shown that it is in the best interests of the 
United States to utilize the experience of the country’s outstanding 
industrialists, scientists, and educators who might be unwilling to 
accept pay, or fearful of liabilities under the cited laws, Some of our 
consultants declined to accept pay for their services. 

Senator Srennis. Now, this is going to be a question on the floor 
perhaps, so we had better be well informed on it. Do all these com- 
mittee members—when you talk about the scientists accepting pay, are 
they going to be on the committee themselves? It says “other mem- 
bers of such committees and other part-time advisory personnel so 
employed may serve without compensation or may receive compen- 
sation.” 

Now, the scientist himself, is he going to be on the committee? 
What do you contemplate there ? 

Colonel Trreter. Usually as a part-time consultant, sir. The com- 
mittees in- general consist of working members who are already 
Government employees. 

I have in mind the Research and Development Board, for example, 
the working members being regular members of the armed services 
or civilian employees thereof. The consultants, advisers are brought 
in on a consultant basis for a day, a week. That is the present system. 

We would like to form these committees or panels in two cases which 
I have in mind, one for the Under Secretary, the Secretary of the 
Army, the Secretary of the Navy, the Secretary of the Air Force 
wanted advisory committees, and we are desirous of forming an ad- 
visory committee on the Research and Development Division level in 
the Army of a few high-level scientists on a permanent basis. 

Senator STENNis. About how many men do you contemplate taking 
in under this plan ? 

Colonel Tripter. On the Secretary of the Army level, I do not 
know. 

Colonel Davis. Exactly 10. 

Colonel Trieter. Ten. On the Research and Development Divi- 
sion of the Army, five has been mentioned. With regard to the Navy, 
what do you have in that respect ? 

Mr. Markey. My name is George W. Markey, Jr. I am counsel 
for the Office of Naval Research. 

There are comparable provisions to this one in a couple of statutes 
that I might call attention to. Pubbhie Law 253 of the Eightieth Con- 
gress, the National Security Act, which permits the Secretary of De- 
fense, the Chairman of the National Security Resources Board, and 
the Director of Central Intelligence to establish part-time advisory 
committees of this characted, and it does go on and does exempt them 
from these statutes that we are talking about here. 

Senator Srennis. That is for the Navy alone? 

Mr. Markey. No; that is for the Secretary of Defense, the Depart- 
ment of Defense. 
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Senator Srennis. All right, go ahead. ° 
Mr. Markey. Now the Office of Naval Research Act, Public Law 
588, that established the Office of Naval Research, has a statute which 
permits it to have a research advisory committee. The Naval Re- 
search Advisor yCommittee is established under that act and people 
are paid under it. 
It is felt that so far as the Navy is concerned in the operation of 
our office it has been highly desirable to get specialists in a given field 
of research, the top people that a university might be able to get to- 
gether in a small group and advise our people on a given proposal 
or a series of proposals that come in as to whether or not it is worth 
while and what the scientific implications of it are, and that advice 
then comes into our administrative section in the Office of Naval 
Research and we decide whether or not a contract should be made. 
The question of who the contract is made with of course is a matter 
of negotiation with the available sources. 
Senator Stennis. All right, Colonel, you may proceed now. That 
brings us down to section 2, does it not ? 
Colonel Trreter. That is correct, sir. 
Mr. Mupeoe (reading) : [ 
Sec. 2. No provision of law prohibiting employment of or payment of 
compensation or expenses to any person not a citizen of the United States shall 
apply to any expert, scientific, technical, or professional person whose appoint- 
ment or employment in connection with the research and development activities 
of the military departments is determined by the Secretary concerned to be 
necessary. 
Colonel Trreter. Section 2 authorizes the employment of scientific 
and technical persons, whether or not they are citizens of the United 
States. It is common knowledge that many of the leading experts in 
these fields are noncitizens and this authority will permit the employ- 
ment of such persons under the provisions of Public Law 600, Seventy- 
ninth Congress. 
As an example, our guided-missile program which is nearing com- 
pletion would be in much poorer circumstances had we not been able 
to utilize the German scientists picked up under Operation Paper Clip. 
Senator Stennis. Of course you are not going to bring in any that 
would give away secrets or anything like that ? | 
Colonel Trirtet. We hope not. 
Senator Srennis. We have got to have somebody to blame if that 
happens. I better get that in the record now. 
Colonel Tripter. Experience to date indicates that our captured 
German scientists are more security-conscious than some of our own 
scientists. 
Senator Srennts. I was not reflecting on the German scientists as a 
group, not at all, but you know we have had some unhappy experiences 
with this very problem, that you just have to cope with it the best you 
can. 
Colonel Trietet. Yes, sir. 
Senator Stennis. All right, anything further on that? 
Colonel Trreter. Nothing, sir. 
Senator Stennis. All right, General Mudge. 
Mr. Mupece (reading) : 
Sec. 3. Contracts of the military departments for services and use of facilities 
for research or development may be made for a term not to exceed 5 years, and 
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may be extended for an additional period not to exceed 5 years, subject to the 
availability of appropriations therefor. 

Colonel Trreter. Section 3 provides for long-term contracts. Re- 
search and development programs must be planned far in advance in 
order to achieve and maintain superior weapons and equipment sys- 
tems. The individual projects which contribute to the over-all pvo- 
grams are unpredictable as to results and as to the length of time 
required for completion Continuing funds as authorized in Public 
Law 604, Eighty-first Congress, together with a 5-year contract term 
plus provision for additional 5-year contract renewals, will provide 
the necessary continuity. 

Under the proposed system the Bureau of the Budget and the Con- 
gress would not lose control over appropriated funds. In the case of 
each activity they would be presented annually, with a single figure, 
representing the “bank balance” of that activity. A large percentage 
of research and development activities are conducted by contract with 
civilian institutions. The inability of the military services to con- 
form to established business practices in making long-term contracts 
seriously impairs this relationship. A prospective contractor hesi- 
tates to commit a highly trained staff, recruited with difficulty, for fear 
of termination of the work when the contract is on a short-term basis. 
Accelerated progress in critical fields may thus be retarded until a 
subsequent appropriation to cover an amendment or a new contract 
can be justified. Authority to place long-term contracts is considered 
essential to meet the foregoing requirements. 

Senator Srennis. That seems to be a necessary and a very sound 
provision tome, All right, General, read the next section. 

Mr. Muper (reading) : 

Sec. 4. Any contract of the military department for research or development, 
or both, may provide for the acquisition or construction by, or f rnishing to, the 
contractor of such research, developmental, or test facilities and equipment as 
may be determined by the Secretary concerned to be necessary for the per- 
formance thereof. Such research, developmental, or test facilities and equip- 
ment, including specialized housing therefor, may be acquired or constructed at 
Government expense, and may be furnished to the contractor by l ase, loan, or 
sale at fair value, and with or without reimbursement to the Government for 
the use thereof— 

This langauge omitted from pending bill— 

Provided, That nothing contained in this subsection shall be deemed to authorize 
new construction or improvements having general utility: Provided futrher, That 
nothing contained herein shall be deemed to authorize the installation or ¢o.- 
struction of facilities on property not owned by the Government which would not 
be readily removable or separable without unreasonable expense or unreasonable 
loss of value, unless adequate provision is made in the contract for (1) reim- 
bursement to the Government of the fair value of such facilities upon the com- 
pletion or termination of the contract, or within a reasonable time th reaiter, 
or (2) an option in the Government to acquire the underlying land, or (3) such 
other provisions as will in the opinion of the Secretary concerned be adequate 
to protect the Government’s interest in such facilities: And provided further, 
That all moneys arising from sales or reimbursement under this section shall 
be covered into the Treasury as miscellaneous receipts, except to the extent 
otherwise authorized by law with respect to contractor-acquired property. 


Colonel Trieter. Section 4 provides for the furnishing of necessary 
research, developmental, or test facilities to contractors, subject to 
adequate protection of the Government’s interests therein. It is the 
understanding of the military departments that, under the provision 
of this section, the military departments may utilize research and de- 
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velopment funds for the furnishing or construction of equipment or 
facilities for the use of contractors where appropriate. Wartime 
experience indicates that situation arise in which contractors require 
special facilities for the performance of their contracts. Since in 
many cases these facilities would be of no use to them apart from the 
performance of such contracts, they are unable to provide the facili- 
ties at their own expense. On the other hand, to permit contract prices 
to include sufficient amounts to cover the cost of such facilities, would 
obviously be unfair to the Government in that the Government would, 
in effect, be not only buying the facilities, but would then leave them 
in the possession of the contractor. The solution proposed herein is 
to authorize the Government to provide such facilities, at the same 
time protecting its interest therein. 

Senator STennis. C olonel, right there, I notice you say the Secre- 
tary concerned. That is used ‘here frequently. I got the original 
idea here that this was going to be an over-all undertaking, but I 
notice here the wording of the bill says— } 
Each of the Secretaries of the military departments is hereby authorized to 
establish such advisory committee. h 

Colonel Trreter. That is right, sir. 

Senator STENNIS. Does that mean that each of these military depart- 
ments is going to proceed independently of the other ? 

Colonel Trieter. In their own research and development as as- 
signed to them by the Secretary of Defense, the coordination re- 
mains as before under the Secretary of Defense. 

Senator Srennis. Is that spelled out in the bill here? 

Colonel Trier. - is spelled out on page 11. 

Mr. Korrn. The National Security Act, sir, the Research and De- 
velopment Board of the Secretary of Defense, in other words. It is 
covered already in law. 

Senator Srennis. This subsequent enactment of the law then would 
not impair the wording of the present law ? 

Mr. Korru. No, sir. It is my opinion that it would still be under 
the general direction and coordination of the Secretary of Defense. 

Senator Srennis. All right, I can see where you need some clause 
for separation. 

Colonel Tripter. The Research and Development Board which is an 
instrument of the Secretary of Defense prescribes research and de- 
velopment work to the various services according - their primary 
cognizance, the Army developing field pieces, the N ‘avy submarines, 
and the Air Force planes. The Secretaries being responsible for those 
major lines of development need to have this bill to carry out their 
responsibilities therein. 

Senator Srennis. All right, that brings us to the next section, 


section 0 
Mr. Muper. Page 7, bottom of the page, line 22: | 
Sec. 5. With the approval of the Secretary concerned, any contract of the } 
military departments for research or development, or both, may provide that 


the Government will idemnify the contractor against either or beth of the fol- 
lowing, to the extent that they arise out of the direct performance of said con- 
tract and are not compensated by insurance or otherwise: 

(1) Liability on account of claims (including reasonable expenses of litiga- 
tion or settlement of such claims) by third persons, including employees of the 
contractor, for death, bodily injury, or loss of or damage to property, arising asa 
result of a risk defined in the contract to be unusually hazardous: Provided, 
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That any contract so providing shall also contain appropriate provisions for 
notice to the Government of suits or actions filed or claims made, against the 
contractor, with respect to any alleged liability for such death, bodily injury, or 
loss of or damage to property, and for control of or assistance in the defense 
of any such suit, action, or claims, by the Government, at its election; and (2) 
loss of or damage to property of the contractor arising as a result of a risk defined 
in the contract to be unusually hazardous: And provided further, That no pay- 
ment shall be made by the Government under authority of this section unless the 
amount thereof shall first have been certified to be just and reasonable by the 
Secretary concerned or by an official of the department designated for such pur- 
pose by the Secretary. Any such payment may be made, with the approval of the 
Secretary concerned, out of any funds obligated for the performance of such con- 
tract or out of funds available for research and development work and not other- 
wise obligated ; or out of any funds appropriated by the Congress for the making 
of such payments. 

Colonel Trieter. Section 5 provides authority for the military de- 
partments to agree to indemnify contractors against liability and loss 
resulting from injury to persons or damage to property arising out of 
the direct performance of a research and development contract, to 
the extent that such losses are not compensated by insurance or other- 
wise. In many cases, contractors are reluctant to undertake a research 
or development contract involving extremely hazardous new develop- 
ments without adequate protection in the event of lability resulting 
from claims made as a result of damage from those experiments. No 
provision can be made for such protection by including a reserve in 
the contract price, and the cost of insurance, if at all obtainable, would 
be prohibitive. The solution is for the Government to agree to in- 
demnify such a contractor, subject to the safeguards provided in this 
section, 

As one example which was rather recent, I would like to have Col- 
onel Siebert of the Air Force state the difficulty obtained in getting a. 
test pilot for the first supersonic a 

Colonel Sreserr. I am Lt. Col. F. W. Siebert, Office of the Deputy 
Chief of Staff for Development, he: vdquarters, United States Air 
Force. 

Mr. Chairman, section 5, as pointed out, is one which caused some 
concern, particularly in connection with the flying of the first super- 
sonic aircraft, the Bell X—1, and to go into the background of that a 
little, the idea of flying faster than the speed of sound, i in other words, 
penetrating the sonic ‘barrier, was one which over a period of years 
had been developed on the drawing boards. 

It looked as if it could be done, but nobody had as yet done it, and 
the risk involved was not exactly foreseeable, so as a result of that, in 
accordance with the normal procedure, the Bell people were 7” 
proached to take the aircraft that they had developed, this Bell X- 
and paying their own test pilot, a civilian test pilot, fly it through Re 
sonic barrier and accomplish the product of the research and devel- 
opment activity so far. 

However, when it came down to actually naming people, there was 
difficulty in securing a civilian test pilot who wanted to take that risk, 
so as a result of that the Flight Test Section at Air Matériel Com- 
mand at Wright Field was contacted and a request went out for a 
military flier, ‘and just about everybody in the section volunteered, and 
Capt. Char les Ye: iger was selected and the rest of it is history. 

He flew the Bell X1 through the sonic barrier, but you see the 
difficulty, as Colonel Triplet has pointed out, we had to resort to that 


90567—51———2 





14 FACILITATE RESEARCH AND DEVELOPMENT WORK 


method. It might not have been so easy to do in other cases to get | 
somebody actually to do it. | 
With protection like this written into a bill, it is conceivable that 
the hazard angle of it will be covered insofar as you can cover it in 
dollars and cents. 
Senator Srennis. You just sent out a call for these Air Force 
flyers? 
Colonel Sreserr. Presented the problem to the Flight Test Sec- 
tion, yes, sir. The project was monitored at Wright Field anyway 
and we did not have too much difficulty getting a volunteer. 
Senator Srennis. I thought you said you got many volunteers? 
Colonel Stesert. We did. We got plenty of them. It was a ques- 
tion then of selecting. How it was done I don’t know. I would not 
be surprised if a coin were used. 
Colonel Trreter. The Signal Corps had a good deal of difficulty 
with the General Electric Co. in accomplishing a %-year couact 
on cloud modification due to the unfortunate experiences of General 
Electric with the pioneering work in cloud modification, the diffi- 
culty being the claims that they foresaw on account of flood and dam- 
age by water. 
Several instances like that have occurred within your knowledge, 
silver iodide, cloud modification causing considerable rainfall. Wheth- 
er or not the allegation is correct is immaterial. 
The bad effect on contracts remains, and in order to have any partic- 
ular hazardous contract accepted by a firm, it might be necessary for 
the Government in case other insurance was not available, to state 
that we would stand behind the company and assist them in the de- 
fense against claims and idemnify them in case the courts did decide 
against them. 
Senator Stennis. If you just do not open up chances here for abuse, 
that is the main thing that I can see. You are entitled to have these | 
provisions, but these things have to be guarded against. 
I served as a judge a good many years and | know how they bring | 
these cases up. All right, let us proceed to the next one, please. 
Mr. Mupce (reading) : 


mien ein aire aan 


Sec. 6. Each of the Secretaries of the military departments is authorized to 
prescribe, with the approval of the Secretary of Defense and the Comptroller 
General of the United States, regulations for his department stating the extent 
to which vouchers for funds expended under any contract for research or de- 
velopment, or both, shail be subject to itemization, substantiation, or certifica- 
tion prior to payments, without regard to the limitations of other laws relating 
to the expenditure of public funds and accounting therefor. 

Colonel Trieter. Section 6 provides authority for the Secretaries 
of the military departments, with the approval of the Secretary of 
Defense and the Comptroller General, to promulgate regulations stat- 
ing the extent to which vouchers for funds expended under any re- 
search and development contract shall require itemization or sub- 
stantiation prior to payment. Universities and non-profit institutions, 
in which much research*is conducted, as well as some commercial or- 
ganizations, are not equipped to handle the detailed vouchering pro- 
cedures and auditing technicalities required. Difficulty is experienced 
in negotiating contracts with these institutions for that reason. Re- 
Jaxed procedures were applied to contracts let by the Office of Scientific 
Research and Development during the war and proved highly satis- 
factory. 
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The requirement of approval by the Secretary of Defense and the 
Comptroller General is an important safeguard on the extent to which 
this authority will be used. 

Senator Stennis. This Comptroller General, just who is he? 

Mr. Korru. He is Mr. Warren, sir. He is the Comptroller General 
of the United States, not the comptroller of any of the military de- 
partments. 

Senator STennis. I wanted to be sure that that was not a military 
term. He is head of the General Accounting setup that is responsible 
to the Congress. 

Mr. Kroru. That is correct. 

Senator STENNIs. It seems to me then like anything he would ap- 
prove would be in line with his procedures. He is making a very 
distinguished record over there, as I understand it. 

All right anything further now that you have on that, Colonel ? 

Colonel Trrrter. I have further detail but I believe on account of 
the obvious nature of this section, that I will not take up time to go 
into it. 

Senator Srennis. All right, section 7, General Mudge. 

Mr. Munoz (reading) : 


Sec. 7. Each of the Secretaries of the military departments is authorized to 
arrange for the publication of scientific and technical information resulting 
from the research and development activities of his department, so as to 
further the full dissemination of information of scientific value consistent with 
the national interest without regard to the provisions of section 87 of the act 
of January 12, 1895 (28 Stat. 662), as amended, or of section 2 of the act of 
June 30, 1906 (34 Stat. 762), as amended. 

Senator Stennis. All right, what do vou have now on section 7? 

Colonel Pee | Section 7 provides authority for the prompt pub- 
lication of scientific and technical information developed by the de- 
partments, which will be extremely useful in disseminating such in- 
formation. 

Frequently, it will be advantageous for the departments to avail 
themselves of specialized means of distribution of such information, 
such as the use of the services and mailing lists of appropriate learned 
societies. The current situation of inflation, increased costs, and the 
consequent shrinkage in media of publication of scientific work, plus 
increased scientific activity, has resulted in considerable difficulty in 
the publication of the findings of scientific work. Scientific progress 
is directly related to the prompt dissemination of technical data to 
others who are engaged in similar work. It is to the interest of the 
military service to assist in such dissemination of information, subject 
to security controls. This section excludes the publication of such 
material from the provisions of law which generally require that all 
printing for Government agencies shall be done at the Government 
Printing Office. 

A reason for the requirements of this section is the high priority 
that an article must have before it is published. Sci entifie work when 
proven should be put out with the greatest speed possible to other 
scientists of the country in order to raise the general level of scien- 
tific knowledge and a work might be buried “under a priority list 
where we eould go out and contract for it with acivilian firm. That is 
the privilege we would like to have. 

Senator Stennis. What about just suspending the priority list 
rule as to your work? 
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Colonel Trreter. The Government Printing Office as you know is 
pretty busy these days and we could try to get it higher on the pri- 
ority list. However, we are not always able to do that because other 
people have different ideas of what comes as first priority. 

Senator Srennis. We could give it mandatory statutory pri- 
ority rating, could we not? 

Colonel Trivter. That would be acceptable, but I believe that we 
could accomplish the same thing by being permitted to distribute 
information printed under contr: 1ct in small amounts under the provi- 
sions of this section. 

Senator Srennis. There is not much involved here, is there? It 
does not amount to much? 

Colonel Tripter. No. For example, a treatise on the splitting of 
the hydrogen atom of one scientist, 500 copies would be sent to the 
other 500 scientists of the country who would be interested. It would 
be a very small phamplet. 

Mr. Korru. Also, Mr. Chairman, it would permit us to go to a 
college or university press and have them print it up, where the 
actual publication of it might be under the supervision of some scien- 
tist. I think that is a possibility. 

Colonel Tripter. That is right. 

Mr. Markey. I might also add the scientists themselves kind of re- 
sist the idea of their writings getting into a Government publication. | 
They feel it does not get the kind of scientific dissemination of the i 
type they would like te have, and they would rather have it in scientific | 
journals and in publications that are disseminated otherwise than 
through the Government agencies. 

Senator Srennis. If there are any scientists at this table they are 
not included, of course, but some of these scientists are an eccentric 
group anyway. They will fuss more over where it was going to be 
published than anything else. 

Mr. Markey. They want credit more than anything else. They 
want the scientific recognition of their own brothers in the scientific 
field. 

Senator Stennis. It will not involve much money anyway, will it? 

Colonel Trrerer. No, sir. 

Senator Stennis. All right, let us proceed. 

Mr. Mupce (reading) : 

Sec. 8. Each of the Secretaries of the military departments is authorized to 
delegate, any authority provided by this act to the Under Secretary or any 
Assistant Secretary of his department and, except the authority under the 
second proviso in section 4 hereof, the said Secretaries may delegate any au- 
thority provided by this act to the chiefs of the technical services, bureaus, or 
offices and to one assistant to each such chief. The power to negotiate, execute 
and administer contracts for research or developments, or both, may be further 
delegated, subject to the provisions of any other applicable law. 

Colonel Trretet. Section 8 authorizes the Secretaries of the military 
departments to delegate any authority provided by this act to the 
Under or Assistant Secretaries of the Department, ‘the chiefs of the 
technical services, bureaus or offices, and to one assistant of each such 
chief. Such delegation of authority is normal and is considered es- 
sential in order to achieve the necessary facility and flexibility of 
operation. 

Senator Stennis. That completes your statement, does is? 

Colonel Trieter. It completes the statement. 
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Senator Stennis. Do you have anything to add to that now, 
Colonel? 

Colonel Trreter. I have here with me witnesses from the Army, 
Navy, and Air Force who are able to answer any questions that you 
might have at this time, sir. 

Senator Srennis. I want to hear them, but I want them to point 
out different things that might come to their minds about this entire 
matter. It seems to me it is a very important bill. Are you a scien- 
tist, Colonel ? 

Colonel Trreter. No, sir, I am an infantryman. 

Senator Srennis. All right, gentlemen, I will be very glad to hear 
anyone how who Ww ishes to speak, 

Colonel Trreter. I might point out the answers to various ques- 
tions which General Mudge has suggested the committee might want 
to know about. 

Senator STENNts. Yes, surely. 

Colonel Trieter. Under section 1 on page 3, the second comment: 

The pending bill does not contain any provisions regarding the payment of 
travel expenses of per diem allowance. Such authority is provided elsewhere 
and its inclusion in this legislation is unnecessary. 

Section 601 of the current Appropriations Act which I last know 
as H. R. 5054 contains provisions for traveling expenses and per diem 
allowance, and it was thought that in order to obviate redundance it 
would be well to leave it out of H. R. 1180. 

Whether it goes in or not is largely immaterial, but the bill as it 
stands is correct and satisfactor v. 

Senator Stennis. How much do you expect to ask? What appro- 
priation do you expect to ask on this proposal ? 

Mr. Markey. This would not change the appropriation. 

Colonel Trreter. No, sir, it would not. 

Mr. Korrn. It is already included in there. 

Mr. Markey. Really the essence of this bill is simply to clarify 
legal authority that is in a dubious area. As a matter of fact, in 
some of these situations the Navy, for instance, takes one view that 
we have the authority to do a certain thing, the Army legal view is 
that they cannot do it, and we are going ahead and to some extent 
the other departments think that we have an ad vantage on them. 
They would like to come up even with the way we do things. 

Mr. Korrn. Put it all on the same level, Mr. Chairman. 

Senator STennis. These programs have been going on for years, 
I know. Iam sure they have. 

Mr. Markey. That is correct. 

Senator Stennis. On an extended scale, too. 

Mr. Markey. It really does not bring in anything new except that 
we feel in many of these areas we are on unsure ground, that we have 
been devising perhaps theories that could be questioned at some later 
date. 

Senator Stennis. All branches of the services have these programs 
going on now ? 

Colonel Trreter. That is correct. 

Mr. Korru. That is correct, sir. 

Senator Stennis. And you are paying, I believe this does increase 
from $35 to $50 so far as the compensation is concerned, but you are 
paying out money all the time for these programs. 





18 FACILITATE RESEARCH AND DEVELOPMENT WORK 


Colonel Trieter. At the present time we are paying up to $50 a day, 
and travel and per diem for consultants under different appropriation 
acts, 

Senator Stennis. You have these contracts with the institutions? 
Someone mentioned MIT. Do they carry on some contractual obli- 
gation with some of you now? 

Colonel Trirter. Yes, indeed. They are particularly working with 
the Air Force. 

Mr. Markey. We have 50 or more contracts with them in the Navy, 
in the office of Naval Research alone, apart from the other bureaus. 

Senator STENNIs. Do you pay this money to the institution or do 
you pay it to the individuals? How is that arranged? 

Mr. Markey. Pay it to the institution on the research contracts. 
There are situations where an individual who is on the staff at an in- 
stitution, at a college or for that matter the research department of a 
large commercial concern, might be hired individually as a consultant. 
It works both ways, but generally the broad research programs are 
with the big institutions, not with the individual. 

Senator Srennis. Public Health Service has a plan. They farm 
out a lot of their work too, do they not? I remember hearing that de- 
bated on the floor. I was not on the committee. 

Mr. Markey. They have a little different situation. They are per- 
mitted to make grants-in-aid. We do not have that authority. We 
have not asked for it. We make research contracts as such rather than 
grants. 

Colonel Trreter. The next comment: 

The proviso contained in the original bill passed by the Senate during the 
HKightieth Congress specified that members of such committees or panels might 
be designated without regard to the provisions of civil service or classification 
laws is omitted from the pending bill as being unnecessary. 

5 United States Code 55 (a) takes care of this, and is implemented 
by section 601 of this same bill, H. R. 5054. 

Senator Stennis. In other words, that is already covered by law? 

Colonel Trieter. Yes, sir. 

Senator Stennis. You are satisfied with that? 

Colonel Trreter. That is right, sir. 

Senator Stennis. It certainly ought to be covered. 

Colonel Trreter. On page 4, the second comment in the left column: 

S. 1560 as passed by the Eightieth Congress provided that section 3 (b) of the 
National Security Act should be applicable to members of committees or panels 
to be appointed pursuant to this proposed legislation. This provision is omitted 
in the pending bill, H. R. 1180, as being unnecessary. 

This language is identical except for the word “agency” to that 
contained in 303 (b) of the National Security Act on page 11. 

Senator Stennis. It was put in there just to preclude the idea of 
it being argued that the National Security Act was affected or re- 
pealed by implication. Why not just leave it in there? 

We do not have any good record here for being terse and reducing 
our bills to the minimum. I think it would lend a little assurance on 
the floor if it were left in there. 

Mr. Korru. Mr. Chairman, actually this provision in H. R. 1180 
is identical with the exception of one or two words to section (b) of 303 
on page 11. It is in this pending bill, sir. 

Senator Stennis. Oh, it is in the pending bill. 
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Mr. Korru. With the minor exception of leaving out the term “or 
agency” as I recall. 

Mr. Muper. Mr. Chairman, this is a technical legal matter, and, 
of course, if the Department does not feel that you need that authority, 
why I can see no reason for its being in the bill, but if you read over 
there on page 11, section 303 (a) which is the last item in the right- 
hand column, that is a quotation from the National Security Act 
of 1947, the so-called Unification Act, and 303 (a) gives to the Secre- 
tary of Defense, the Chairman of the National Security Resources 
Board, the Director of Central Intelligence, and the National Security 
Council the authority to appoint advisory committees and employ 
such part-time advisory personnel and so forth. 

Now you go down to section (b) which I understand you gentlemen 
say is applicable to the committees which you are going to set up 
here; it seems to me that (b) says this: Service of an individual on 
such advisory committee. That refers back to (a), and as I get it 
none of vour committees are included in (a). 

Mr. Markey. We would need something more than just the existing 
legislation to have us protect it if the Secretary of the Army or the 
Secretary of the Navy or the Secretary of the Air Force should appoint 
the committee. He would not be able to use 303 (b) as his authority. 

Mr. Korrn. That is the reason it is spelled out. 

Mr. Markey. It is spelled out in similar language by adopting by 
reference 303 (b). 

Mr. Mupce. Where is it spelled out? 

Mr. Markey. It begins up here. Let us compare the language. 
Have you got 303 (b) there ? 

Service of an individual as a member of any such advisory committee, or in 
any other part-time capacity for a department hereunder— 


that is identical— 


shall not be considered as service bringing such individual within the provisions 
of sections 109 or 1113 of the Criminal Code. 

These sections have been changed. They have later code references 
which are 281, 283, 284, title 18, U. S. Code revised, you see, but they 
are, I believe, the same sections. 

Mr. CuermMak. We had a new title 18. That is the reason for change 
of reference to the section. 

Mr. Mupce. That completes all the questions I had, Mr. Chairman. 

Mr. Korru, Are you satisfied, General? 

Senator Stennis. I have not followed all of this. I am not familiar 
with the points. I will talk with him later, but you satisfy him now. 

Mr. Muper. If you gentlemen who are sponsoring the bill are sure 
that the Comptroller General will see eye to eye with you on it, there 
is no point in the committee repeating that in the legislation, I can 
see that. 

Mr. Korrn. We feel certain on it, I think. Aren’t you all in agree- 
ment on that? 

Mr. Cuermak. Yes, surely. 

Senator Stennis. I was afraid that any question that can be brought 
up on the floor, it ought to be eliminated here now, you see, by simple 
words. 

Mr. Korrn. Yes, sir. 

Senator Stennis. That is what came to my mind. 
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Mr. CuerMak. For instance, the Contracts Settlement Act which 
is referred to in 3 (b), we do not repeat it here. We are just repeating 
the sections that have present application. 

Colonel Trieter. Then the next comment below, sir: 

S. 1560 as passed by the Eightieth Congress contained a proviso directing that 
the activities and operations of committees and panels to be appointed pursuant 
to the proposed legislation should be coordinated and integrated by the Secretary 
of Defense. The pending bill, H. R. 1180—— 

Senator Stennis. Pardon me, where are you reading now? 

Colonel Trreter. On page 4, sir. 

The pending bill, H. R. 1180, omits this provision as being unnecessary. 


The question was in view of the unification, Why do we take out 
. Secretary of Defense? Actually section 214 of the National Security 

Act provides for over-all coordination by the Secretary of Defense 
and it is believed that mentioning him again, whereas before we have 
been talking about the Secretaries of the various services throughout, 
is unnecessary. 

Senator Srennis. Where is this provision now that you say main- 
tains the integrity of 

Colonel Tripter. Page 11, sir. 

Mr. Markey. 214 (a) (3) in the right-hand column. 

Colonel Trreter. You will notice that— 
subject to the authority and direction of the Secretary of Defense, the Board 
shall perform the following duties and such other duties as the Secretary of 
Defense may prescribe. 





Then under that: 


Sub. 3: Coordination of research and development among the military depart- 
ments and allocations among them of responsibilities for specific programs. 

Senator Srennis. All right, now you gentlemen are satisfied that 
this will when enacted as written now would not detract nor tend to 
repeal by implication any of this law ? 

Mr. Kortx. That is right. 

Senator Stennis. All right, let us proceed. 

Colonel Trivter. On the top of page 5: 

The pending bill omits language contained in S. 1560 as passed by the 
Fightieth Congress specifically authorizing the employment of scientific and tech- 
nical experts pursuant to the Act of August 2, 1946. This Act relates to the 
employment of personnel on a temporary basis. The language was omitted from 
pending bill, H. R. 1180, as being unnecessary. 

Section 104 of Public Law 604 authorizes the procurement of ser- 
vices in general for research and development. We believe that that 
covers such services. That is on page 11 at the upper left-hand part 
of the page. The Army authority is ‘section 104, the Air Force author- 
ity section 205, and the Navy authority section 303. 

Senator Srennis. What about that, General ? 

Mr. Mupce. If they feel that that gives them the authority; yes. 

Senator Srennis. All right, let us proceed. You gentlemen answer 
for the record there so if we have to refer back, the general asked if 
you felt that gave you the authority and you all agree on that ? 

Colonel Trreter. We do. 

Senator Stennis. All right, gentlemen. 


i: 
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Colonel Trreter. At the top of page 6: 


Grants-in-aid for research and development purposes. During consideration 
of S. 1560 by the Eightieth Congress, the subcommittee added language authoriz- 
ing grants-in-aid to universities, hospitals, laboratories, and other non profit 
institutions or organizations for the purpose of carrying on research and devel- 
opment projects. 

The pending bill, H. R. 1180, omits this language as being unnecessary. 

The reason for that is that we are having such success with our con- 
tracts to engage in research and actually we can direct research pointed 
more toward the objective by use of contracts than we could with 
grants-in-aid. Therefore, we think that it is unnecessary to have in 
this bill anything authorizing grants-in-aid to universities and non 
profit institutions. 

Senator STenNnts. You do not feel the need of it and you want to 
drop it out. This would leave you without the authority, then. 

Colonel Trreter. That is right, sir. But it leaves us the authority 
to enter into contracts for research. 

Senator Srennis. By the way, how many institutions now under 
this program that you are getting here—will this be limited to just 
a few institutions like MIT or will there be a pretty broad spread 
on this? 

Colonel Trieter. I can only speak for the Army, but we have over 
200 contracts with, at the latest reports, 96 universities, colleges 
and nonprofit institutions. 

Senator Stennis. The Army itself has that many ? 

Colonel Trreter. That is right, sir. 

Mr. Markey. I would say the Navy has more. Practically every 
university or college that has any scientific personnel at all has some- 
body who has an idea they would like to explore that relates to a 
military or naval application, and depending on the scientific work 
of it, he can get a contract, and I think we have contracts in every 
State of the Union. 

Colonel Tostr. I cannot give you the exact number, Mr. Chairman, 
of the different institutions, but I can give you an illustration of some 
of the small contracts that we do have. 

For instance, we have colleges as small as Alfred in New York. 
You may never have heard of “Alfred Univ ersity carrying out work 
there. We have gone to colleges as large as MIT and the ‘Univ ersity 
of Michigan, California Institute of Technology, but work goes to 
where we think it can be done. 

Senator Stennis. That is what I was trying to cover there, that 
this is just not limited to a few of the so-called hierarchy or top level. 

Colonel Tostr. Mr. Chairman, a survey has recently been con- 
ducted on that subject. It is true there is a certain hierarchy which 
has been built mainly because someone has done a job once and then 
it is felt that since he is an authority on this job, he should get into 
it more. 

We have conducted a survey, the Research and Development Board 
has, and it has pointed up the areas that we can go to, the universities 
that we can go to for more work, and in view of the technical manpower 
shortages which are prevalent with this expanded program, we are 
going to be going to these small universities more and more to ex- 
ploit their technical know-how, that is, the know-how of their pro- 
fessors and research assistants. 
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Colonel Trreter. And I would like to add, sir, in that connection 
that present indications are that we are going to run out of scientists 
in at before we run out of jobs to give them. 

Mr. Muper. Mr. Chairman, if I could just ask for a sort of thumb- 
nail answer to two questions: The term “research contract” has been 
used a lot. Could you give an example of what you mean by a re- 
search contract and who thinks it up, who conceives the idea to re- 
searching such a particular field. 

The next question is where you authorize the construction or fur- 
nishing of facilities to contractors in connection with the contract, 
what is an example of some of the stuff that you are talking about in 
that section ? 

Colonel Trrpter. In the first case, sir, the Air Force felt a need for 
looking into combat support and conceived the idea—by the way, it isa 
highly classified project so I would like to keep this off the record—— 

Senator Stennis. This is not a closed hearing. 

Colonel Tripter. I will continue then in an unclassified vein. They 
conceived the idea of a project in cooperation with the Army, and the 
Army and the Air Force are now working out that project with the 
California Institute of Technology. 

The university is approached on the subject, given the general scope 
of the project to look into the field of endeavor, to make analytical 
studies of the type of combat concerned, to discover blank areas which 
the military aie has not seen before, and to indicate to us what 
would be the answer in either methods or matériel to cover those 
particular areas. 

Mr. Markey, would you have an example for the Navy of furnishing 
a facility, for example? 

Mr. Markey. Yes. I think that the kind of facility that we usually 
talk about in connection with a research contract would be a situation 
where a university may have the personnel to go forward and may not 
have enough space to get the job done or put the people in, but may 
have an old, dilapidated science building, or something of the sort, 
that will need a floor finished off, with certain partitions put in, and 
rearrangements made and rehabilitation of the building, usually a 
very minor part of the amount of money goes into it, and that is a 
typical situation that we feel we do not have the power to take care of. 

Senator Stennis. Tear the vines down and put a modern roof on 
it and put new partitions in, that is very good. Is there something 
else, now, General ? 

Mr. Moper. No, 

Senator Stennis. All right. Is there anything further? You have 
some more marked sections here. Let us move along. 

Colonel Trireter. On page 6, the last comment : 

Limitation on permanent construction. Revised Statutes 1136 places a limita- 
tion of $100,000 on any construction of a permanent nature unless such construec- 
tion has been specifically authorized by the Congress. S. 1560 as passed by the 
Eightieth Congress included this limitation. The pending bill, H. R. 1180, omits 
this limitation. 

Why was this omitted was the question. The present Military Con- 
struction Act, which we know at the present time as H. R. 4914, | 
contains a requirement that acquisition or release or change of title 
of real property of over $10,000 by the military be referred to the 
Armed Services Committees of both the House and the Senate for 
approval in advance, and for that reason since we have it limited to 
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$10,000 here, we believe that it is unnecessary to put the restriction in 
over here. 

Senator Srennis. Yes, but you just have the committees passing 
on it rather than the Congress. 

Colonel Trirter, The committees representing both the House and 
the Senate would give approval, the Armed Services committees. 

Senator Stennis. Just the listening ear of the Congress, not try- 
ing to be the Congress. Why not put it back in there ? 

Do you think it would cripple your program, handicap your 
program ? 

Mr. Korru. Actually, sir, as I understand it, the pending military 
construction bill has in it, I don’t know in what form at this moment, 
because as I understand it it is in conference, but a provision which 
was inserted therein by Chairman Vinson of the House Armed Serv- 
ices Committee which would actually put a lower limitation than 
the $100,000, which would probably give more control to the Congress 
acting through the two Armed Services Committees. 

Senator Stennis. That just being appropriation bills would not be 
permanent law mayte. I don’t know. I just feel like this $100,000 
limitation, unless there is some strong reason, we might just as well 
leave it in. 

Mr. Cuermak. The approach varies slightly in the new bill as 
against the approach in the prior bill. The approach in the new bill 
is that this facility construction would not be of general utility; that 
actually, when we go in to put in a facility, it might be a test unit; 
the test unit might cost two hundred, three hundred, but the nature 
of the test unit is determined by the research that is done. So, when 
you say “TI limit you to $100,000,” you might embarrass a particular 
research problem by that limitation, because the need for just putting 
in cement foundations on a job might cost a lot more. 

It might be even a one-shot deal, but it is a construction project 
because you are putting cement in the ground. I can think of a lot 
of test facilities. 

Senator Srennis. Well, it is not much trouble to get your authori- 
zation bills here; is it, for projects that you describe in your illustra- 
tion? Wouldn’t it go through more or less on call of the calendar? 

Mr. Markey. It takes a couple of years, I am told, to get them 
through. 

Mr. Cuermak. A public-works bill, this type of facility is not 
a type of facility that flows through the public-works bill. It is 
more in the nature of facilities that we have been authorized in our 
procurement, and in the procurement set-up the limitation is not on 
the cost per facility, but rather is on the cost of the total facilities to 
be constructed. 

Senator Stennis. You think that checking with the two Armed 
Services Committees would be sufficient? 

Mr. CHermak. I believe so. 

Senator Stennis. You think that would be enough of a check? 

Mr. Cuermak. I am quite certain, and the language of the act is 
a check on it in that you cannot go out and build buildings generally 
for use by universities unless that which you build is tied in with 
the research you are doing. 

Senator Stennis. General, what is your impression on that? 
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Mr. Monee. I think, Mr. Chairman, that is a satisfactory explana- 
tion; that limitation on the top of page 7 plus the authorization in 
610 of the Public Works Act which is now in conference would prob- 
ably meet the requirement. I thought it was desirable the record 
should show just why that was left out. 

Senator Srennis. What act is that you refer to now, the public- 
works bill? 

Mr. Mupcr. The construction bill. 

Mr. Korrn. Military construction. That is the one I referred to. 
I did not refer to it properly, I am afraid, but that is the one I intended 
to refer to. 

Senator Stennis. 1 do not like the idea much of the two committees 
being considered as acting for the Congress. That is not my concept 
of passing a law. 

I think that is just a hearing ear and check rein. It is well it is done, 
but let us not get our thinking that two committees can pass a law. 

Colonel Trirter. We believe, sir, that if the permission of Congress, 
the formal permission of Congress, in legislation were required for 
the provis ion of a facility to a contractor, that: it might require too 
long and might seriously cripple the development effort. 

Senator Srennis. I do not believe it takes long to get it after you are 
agreed on it, but you need to know while you are negotiating with this 
university or college that you can do it without taking that chance of 
legislative delay. 

Mr. Korru. That is correct. 

Colonel Trieter. And we further believe that the Armed Services 
Committees of the House of Representatives and the Senate will be 
able to act as a check rein on any requests which are out of line with 
the effort intended. 

Senator Srennis. All right, that $100,000 would not go far now 
anyway in constructing a scientific laboratory. 

Colonel Trirter. No, sir. 

Senator Srennis. Anything else? 

Colonel Trirczr. On the bottom of page 10, sir: 


Saving provisions; separability provision. S. 1560 as passed by the Eightieth | 
Congress contained language which would save the provisions of the Armed 
Services Procurement Act of 1947 and the provisions of the Navy’s Research , 
and Development Act from any conflict with the proposed legislation. The bill 
also contained language providing a separability provision This entire section 
is omitted from the pending bill, H. R. 1180. 

Public Law 413 still stands, of course, and is not repealed by any 
part of H. R. 1180, and we do not believe that section 9 adds anything 
to the proposed bill and recommend that it be left out. 

Senator Srennis. General, you checked that? 

Mr. Muper. Is the Navy s: atistied it does not disturb your naval re- 
search ¢ 

Mr. Markey. We are satisfied. 

Senator Stennis. All right, anything else, gentlemen ? 

Colonel Trier. That concludes our presentation, gentlemen. 

Senator Srennis. All right; is there anyone at the table now who 
has any additional point they want or anything they want to say? 

Gentlemen, let me say this: I have enjoved ‘this heari ing very much. 

I am going to check all this with General Mudge. 

I want Senator Morse to be fully informed about this, Colonel 

Triplet. 
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Would you assure his office that you will confer with him when he 
gets back and let that be on his desk when he comes back, and I will 
communicate with him to the same effect? That is particularly in 
view of the fact that he handled this matter before, and then when 
it comes up this time he is on the other side of the aisle, and if there 
are two with one mind on the matter, why, that naturally helps it 
along. 

General Mudge? 

Mr. Monee. I would like to get one thing into the record if I could, 
Mr. Chairman, Is it accurate to state that this bill does not change 
any of the policies which were adopted by the Senate when it passed 
S. 1560 back in the Eightieth Congress? 

Colone] Trreter. That is correct, sir. 

Mr. Mupcr. That this is simply a reenactment of the provisions 
of S. 1560 with such modifications as are made necessary by the sub- 
sequent passage of the Army Air Force Authorization Act and the 
1949 amendments to the Unification Act? 

Colonel Trretet. That is correct, sir. 

Mr. Markey. It is also made necessary to clarify some of these 
cloudy areas where we have been acting on the assumption or on an 
interpretation that may be open to question. 

I would like to point out one thing here: On page 8 there is a state- 
ment that provisions on indemnity are identical. Actually they are 
substantially the same, but there is some little change in language, 
and you might want to make a note of that. 

I think the significant thing is that the change, the former provision, 
said that it would apply to risks defined in the contract as being un- 
usual, whereas now we say “unusually hazardous.” 

Senator STennis. We will try to get our report out right away. 

Let me say this additional word in 1 minute: That has been an 
interesting experience for me in another way. I started out in college, 
and I did not know whether I was going to study law or medicine; 
so, I went over to the science school. 

That was general education and preparation for both in the first 2 
years, but I gave up my scientific career when I got to quantitative 
and qualitative chemistry. I never could get the scale to balance in 
the laboratory, but we had a very fine scientific laboratory there. The 
dean of the school, State chemist, professor of chemistry, he had very 
adequate equipment, especially for that day. 

As an illustration of how clean he kept everything, we would come 
into class, go on into the rom, the janitors would follow us with their 
mops and everything, mopping up the floor. They kept everything 
just spotless. 

I have thought about him a lot, a great scientist. He is a man who 
labored back there in those dark rooms, shades pulled down; had 
little of instruments or anything else. They render a service there that 
the world knows nothing about; the general public knows nothing 
about. 

I used to watch their windows at night. Lights would always be 
on at these laboratories. I would like to visit around some of these 
projects sometime and just get a little glimpse of what is going on. 

You gentlemen, not being scientists, certainly have handled this in 
splendid fashion, and I want to commend you for it. 

All right, if there is nothing further, we will take a recess, to meet 
again at the call of the Chair. 

(Whereupon, at 12:15 p. m., the hearing was adjourned.) 
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